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S. Other Special Notes

1. Mineral Estate: The words, “THE SURFACE ESTATE OF THE LAND TO BE SUBDIVIDED IS

SUBJECT TO FULL AND EFFECTIVE DEVELOPMENT OF THE MINERAL ESTATE,” in bold,
capital letters. This statement, upon approval of the plat, must be placed on all offers,
contracts or agreements for the sale and purchase of lots within the subdivision pursuant
to W.S. 18-5-306(d).

Notes identifying any limitations from required sewage studies, water studies, town
reviews, conservation district reviews, irrigation/drainage district reviews or fire
protection district reviews shall be included on the final plat.

Other notes as deemed necessary by the Land Planner, the Planning and Zoning
Commission and/or the Board of County Commissioners.

SECTION 3—REQUIRED CERTIFICATES

A. Certificate of Surveyor: The plat shall be prepared and certification made as to its accuracy

by a registered land surveyor licensed in the State of Wyoming. The plat shall be properly

sealed and signed according to Wyoming Statutes.

B. Certificate of Owner(s): The plat shall include a notarized statement regarding the
ownership of lands.

1.

If one or more of the owners listed on the current deed for the parcel being subdivided
is deceased, the remaining responsible party/parties must file or show proof of recording
of an Affidavit of Survivorship in the Office of the County Clerk.

A plat will not be placed before the Planning and Zoning Commission or Board of County
Commissioners for review and consideration without proof of a recorded Affidavit of
Survivorship.

C. Confirmation of Notice : The plat shall include places for noting the notice to the town (if
applicable), the Planning and Zoning Commission and the Board of County Commissioners.

D. Certificate of Recordation: The plat shall include place for noting the acceptance of the plat
by the Office of the Clerk and Recorder.

E. Samples of each type of certificate can be found in the Appendix.
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SECTION 4 — PLANNING AND ZONING COMMISSION REVIEW AND APPROVAL

A.

Upon completion of all requirements of preliminary approval, the Land Planning
Department shall present the final subdivision plat and supporting documents to the Big
Horn County Planning and Zoning Commission for review and consideration.

It is recommended that all materials be submitted at least ten (10) days prior to the next
Planning and Zoning Commission meeting. The Land Planning Department may be able to
accommodate a shorter window of time between submission of materials and the meeting
date.

If the Planning & Zoning Commission does not review the final plat within forty-five (45)
days of a complete submittal, the plat will be deemed approved by that body and will move
on in the process.

SECTION 5 — BOARD OF COUNTY COMMISSIONERS REVIEW AND APPROVAL

A.

Following the Planning and Zoning Commission’s review and consideration of the final plat,
the Land Planning Department shall present the plat at the next regularly scheduled
meeting of the Board of Commissioners.

The Board shall approve or disapprove the subdivision application within forty-five (45) days
after receiving a report from the Planning and Zoning Commission or a notice of no action.

If the Board approves the plat, they shall indicate such by having each member sign the plat,
attested by the County Clerk. The Board members’ signatures signify approval of the
subdivision.

If the Board does not approve the plat, they may request additional information, plat
changes or documentation for final consideration. In such cases, the requested conditions
must be met before the Land Planning Department will present the subdivision plat for
another review.

Following the signing of the final plat by the Board, the Land Planning office will record the
plat with the County Clerk within five business days.
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CHAPTER 5. EXEMPTIONS

SECTION 1 —GENERAL REQUIREMENTS FOR EXEMPTIONS

An exemption is a land division that is not subject to the subdivision requirements of W.S. 18-5-
304. Land divisions that meet the qualifications for an exemption are not required to meet the
stipulations of Chapter 3, General Requirements for Subdivisions.

A. All property owners intending to subdivide their property using one of the exemptions must
first submit an Application for Exemption to the Land Planning office for review and approval.
The submission shall include documentation as necessary that supports the type of exemption
requested.

B. The Land Planning office shall review the completed Application for Exemption and notify the
applicant if the request meets the requirements for the exemption within ten business days.

C. Upon notification that the request meets the qualifications for an exemption, a Big Horn
County Land Division Affidavit, shall be provided to the applicant and shall accompany the
filing of any warranty deed, quitclaim deed, notice of sale, contract for deed, agreement or
any other instrument used to transfer land in unincorporated Big Horn County as an
exemption.

D. Any parcel created in Big Horn County by way of an exemption to the Subdivision Regulations
requires prior recordation of proof of permanent access to the land being transferred if the
parcel does not abut a public road.

SECTION 2 —TYPES OF EXEMPTIONS

A. Pursuant to W.S. 18-5-303, unless the method of sale or other disposition is adopted for the
purpose of evading the provisions of these regulations, these regulations shall not apply to
the following subdivisions of land; however, the following subdivisions are subject to the
documentation requirements in Section 1 of this Chapter.

1. Family Exemption: A division of land made outside of platted subdivisions for the purpose
of a single gift or sale to a member of the landowner’s immediate family, subject to all of
the following requirements.

a. Immediate Family — A member of the immediate family is limited to any person who
is a natural or adopted child, stepchild, spouse, sibling, grandchild, grandparent or
parent of the landowner.

b. Purpdse — The purpose of the division is to provide for the housing, business or
agricultural needs of the grantee.
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c. The land shall have been titled in the name of the grantor, or in the name of a trust
controlled by the grantor, for a combined period prior to the division of not less than
five (5) years for land titled before February 27, 2019, or ten (10) years for land titled
on or after February 27, 2019. Parcels created under this paragraph shall be titled in
the name of the immediate family member for whom the division is made for a period
of not less than five (5) years, or for not less than one (1) year if the parcel was created
before February 27, 2019, unless the parcels are subject to involuntary transfer
including, but not limited to, foreclosure, death, judicial sale, condemnation or
bankruptcy;

d. Less Than Five Acres — No parcel smaller than five (5) acres created under this
paragraph shall be further divided unless the owner obtains a subdivision permit
pursuant to W.S. 18-5-304.

e. Corporations — Where the landowner is a business entity and eighty percent (80%) of
the ownership interest or shares in the business entity are held by, or in the name of
a trust controlled by, individuals related by blood or marriage, the sale or gift may be
made subject to the provisions of this section to an immediate family member of any
shareholder who has owned at least five percent (5%) of the outstanding shares for
at least five (5) years continuously before the date of the sale or gift.

2. Court Ordered: A division which may be created by any court of this state pursuant to the
law of eminent domain, by operation of law or by order of any court in this state, except
that this paragraph shall not exempt a partition of real property pursuant to W.S. 1-32-
101 through 1-32-122 from compliance with this article if the division would otherwise
be subject to the provisions of this article.

3. Mortgage: A division which is created by a lien, mortgage, deed of trust or any other
security instrument, easements and rights-of-way. A mortgage parcel may not be sold
independent of the parcel from which it originated unless the property owner completes
the applicable subdivision process as described in these regulations.

4. Municipal: Lands located within incorporated cities or towns. Municipal ordinances may
regulate land divisions within municipal boundaries.

5. Political Division: A division which is created by the sale or other disposition of land to
the state of Wyoming or any political subdivision thereof.

6. Railroad: A division which affects railroad right-of-ways.

Page | 28



7. Agricultural: A division which is a sale or other disposition of land for agricultural purposes
or affects the alignment of property lines for agricultural purposes.

8. Boundary Line Adjustment: A division which is created by boundary line adjustments
where the parcel subject of the sale or other disposition is adjacent to and merged with
other land owned by the grantee.

9. Cemetery: A division which creates cemetery lots.

10. Joint Tenancy/Tenants in Common: A division which is created by the acquisition of an
interest in land in the name of the husband and wife, or other persons in joint tenancy,
or as tenants in common; the interest shall be deemed for purposes of this subsection as
only one (1) interest.

11. Unmanned Facilities: A division of land creating a parcel five (5) acres or less for the
purpose of establishing unmanned communication facilities, compressor stations,
metering stations, fiber optic booster stations or similar unmanned facilities.

12. Separate Parcels: The sale or disposition of separate parcels of land that were separate
when lawfully created or conveyed and which have not been combined by a recorded
instrument of conveyance signed by all of the owners.

13. Cluster Development: A division which creates a cluster development pursuant to and in
accordance with article 4 of this chapter.

B. Except as provided in W.S. 18-5-316, these regulations shall not apply to the sale or other
disposition of land where the parcels involved are thirty-five (35) acres or larger, subject to
the requirement that ingress and egress and utility easements shall be provided to each parcel
by binding and recordable easements of not less than forty (40) feet in width to a public road
unless specifically waived by the grantee or transferee in a binding and recordable document.
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CHAPTER 6 SIMPLE SUBDIVISION REQUIREMENTS

SECTION 1 — SIMPLE SUBDIVISION REQUIREMENTS

Simple Subdivision — A simple subdivision is a division of a single parcel into no more than five
(5) lots, where each lot is under thirty-five (35) acres.

A land division shall not be classified as a simple subdivision if any of the following are present:
A. The subdivision will be served by a central sewage system not owned or operated by
a public entity.

B. The subdivision will be served by a central water supply system not owned or
operated by a public entity.

C. The land to be divided is located within a platted subdivision.

SECTION 2 — FILING REQUIREMENTS

To be considered at a Planning & Zoning Commission meeting, an application for a simple
subdivision must meet the following requirements:

A. The application must be received in the Land Planning office at least ten days prior to
a regular meeting of the commission.

B. The application mustinclude all required documents and be deemed complete by the
Land Planning Department in order to be placed on the agenda of the meeting.

SECTION 3 — EXEMPTIONS FROM SUBDIVISION REQUIREMENTS

No groundwater cut/perc test required if lots are larger than five acres.
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CHAPTER 7. MANUFACTURED HOME COURT REQUIREMENTS

SECTION 1 — MANUFACTURED HOME COURT REQUIREMENTS

A.

Manufactured Home Court shall comply with the requirements of Chapter 3, General
Requirements for Subdivisions, only if contemplated for subsequent sale of individual lots.

The sections within this chapter outline additional requirements for the placement of more
than five (5) manufactured homes on one parcel.

Any Manufactured Home Court or Recreational Vehicle Park/Campground that is not required
to comply with the requirements of Chapter 3, General Requirements for Subdivisions, must
meet standards outlined in Chapter 11 of WY DEQ Water Quality Rules and Regulations.

SECTION 2 — ACCESS

A.

A minimum of two entrances to manufactured home courts shall have approved, permanent
access to a public road.

If the manufactured home court is isolated from public road access, the applicant shall
provide recorded proof of easement(s) and/or right(s)-of-way to a public road.

The interior road system shall provide for the convenient and safe circulation of vehicles into
and out of the subdivision, as well as to individual lots. Manufactured homes must be 30’
apart for fire safety.

All roads within the boundaries of the manufactured home court shall be constructed to
meet County road construction specifications.

The construction and maintenance of all roads in the manufactured home court shall be the
responsibility of the owner of the manufactured home park.
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SECTION 3 — MANUFACTURED HOME COURT FINAL PLAT REQUIREMENTS

A.

The final plat shall consist of a site plan or record of survey prepared by a surveyor or
engineer licensed in the state of Wyoming, showing the location of existing structures, roads,
utilities, wastewater system(s), water system(s) and other infrastructure as well as the size
and location of each manufactured home site. Distances between structures, roads, etc.
shall be clearly shown. Additional information may be required as the Land Planner deems
necessary.

Manufactured home courts are exempt from the monumentation requirements of these
regulations unless the property is going through a subdivision process in accordance with
these regulations to allow separate ownership of the lots.

Manufactured home sites within Manufactured Home courts are not separate lots and
cannot be sold separately unless the property goes through a subdivision process in
accordance with these regulations.

Manufactured home sites within Manufactured Home courts are not separate lots and are
exempt from the monumentation requirements of these regulations unless the property is going
through a subdivision process in accordance with these regulations to allow separate ownership
of the lots.
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CHAPTER 8. MAJOR SUBDIVISION REQUIREMENTS

SECTION 1 —MAJOR SUBDIVISION REQUIREMENTS

A. Applications for a major subdivision must comply with Chapter 3, General Requirements
for Subdivisions.

B. The property proposed to be subdivided must go through the major subdivision process
if any of the following are true:

1. The subdivision involves more than five (5) lots, whether the property has been
previously subdivided or not.

2. The lots are all less than 35 acres.

3. The subdivision does not qualify as any other type of subdivision under these
regulations.

SECTION 2 — FILING REQUIREMENTS

Because of the complex nature of major subdivisions, the following apply:

A. A pre-application meeting is recommended to be scheduled with the Land Planning
Department prior to submittal of a major subdivision application.

B. Applications must be submitted at least 30 days prior to a regularly scheduled meeting of
the Planning & Zoning Commission.

C. Applications must be deemed complete by the Land Planning staff in order to be placed
on the agenda of the Planning & Zoning Commission.

SECTION 3 — ACCESS AND ROADS

A. All new lots created with the proposed subdivision are required to have access to an existing
approved road, unless new roads are being created with the proposed subdivision. A
minimum access roadway right-of-way of sixty (60) feet to the subdivision for all public ways.

B. Roads must be completed prior to the recording of the final plat of the subdivision. A
performance bond or other surety may be accepted on a case-by-case basis to allow the
subdivision plat to be recorded prior to the completion of the roads. See the current county
road regulations for requirements.
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C. Where roads are proposed as part of a subdivision, the roads shall be built to County
standards. The developer may propose to build either public or private roads and the County
may require that roads be offered for dedication to the public. Roads that are dedicated to
the public are not considered County roads unless established as required by current county
road standards. The County does not, as a general rule, adopt or maintain any roads within a
subdivision or development. RAMP Chapter 3, 3.6.8.
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CHAPTER 9. MODIFICATIONS OF RECORDED PLATS

SECTION 1 — VACATION OF A PLAT OR A PORTION THEREOF

A.

In accordance with W.S. 34-12-106 et. seq., any plat may be vacated at any time before the
sale of lots by filing a written instrument duly executed with the County Clerk, provided that
the vacation of the subdivision will not interfere with sound and proper development, nor
deny public access to adjacent property, utilities or other improvements.

The effect of vacation shall be to divest all public rights in the roads, alleys, commons and
public ground laid out or described in said plat. In cases where any lots have been sold, the
plat may be vacated provided all the owners of the lots in said plat join in the application to
vacate.

Any part of a plat may be vacated under the provisions and subject to the conditions of these
regulations and provided the vacation does not abridge or destroy any of the rights and
privileges of other proprietors in said plat, or authorizes the closing or obstruction of any
public highways laid out according to law.

The Board of County Commissioners shall review and approve the vacation of plats or portions
thereof.

Land covered by a vacated plat may be re-platted as described by these regulations. Any later
re-platting of an area already platted and not vacated shall be construed as a request for the
vacation of the original plat or portion thereof. Any such plat, once approved and recorded,
shall act to vacate the original plat which it replaces.

Procedure for Vacating a plat:

1. The applicant(s) shall draft a written Declaration of Intent to Vacate indicating the
following:

a. The intent to vacate a specific plat (or lot on a plat), including the official subdivision
name, date recorded, book and page number.

b. Places for all current landowners of parcels in the subdivision to sign in the presence
of a notary.

c. Places for each member of the Board of County Commissioners to sign, as well as a
space for the County Clerk to attest.
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2. Prior to obtaining the signatures of all landowners, the applicant(s) shall submit a copy of
the draft Declaration and proof of ownership of the lands within the subdivision to be
vacated to the County Clerk for review. The Land Planner and County Attorney shall be
consulted as part of the review.

3. Upon the Clerk’s written approval of the draft Declaration, the applicant(s) shall obtain
the signatures of all current landowners on the declaration in the presence of a notary.

4. The applicant(s) shall submit the signed Declaration to the Land Planning Department at
least ten (10) days prior to the next regular meeting of the Board of County
Commissioners. The Land Planner will provide a copy of the Declaration to the Board for
review prior to the meeting.

5. Ifthe Declaration is approved and signed by the Board of County Commissioners, the Land
Planner will record the approved instrument within five business days.

6. The original plat or portion thereof shall be marked “VACATED"” by the County Clerk.

SECTION 2 — AMENDING RECORDED PLATS

A. Amendments to correct minor survey or drafting errors in a recorded plat shall be prepared
in the form of an affidavit or, where necessary for clarity, a revised plat. Either of these
formats shall be certified by a Surveyor. All affidavits or corrected plats shall be submitted to
the Board for approval.

B. Amendments to a recorded plat which do not increase the number of lots or relocate or add
roads shall be submitted as an Amended Final Plat.

C. The amended plat shall meet the requirements of Chapter 4, Final Plats, for approval and
recording.

D. A note describing the nature of the amendment shall be added to the final plat.
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SECTION 3—RE-PLATS

A. Any amendment to a recorded plat including the re-division of any lots, tracts or parcels, the
adjustment or modification of any lot lines, or the relocation or addition of roads within a
subdivision shall be considered a re-plat when the number of resulting lots is five or less.

B. Application for re-plats shall be prepared and submitted in accordance with Chapter 3,
General Requirements for Subdivisions.

C. No public hearing is required for re-plats that meet the above criteria.

D. Re-plats may not need to provide all of the documentation noted in Chapter 3, General
Requirements for Subdivisions, if information exists for the previous subdivision that satisfies
the specific requirement.
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CHAPTER 10. APPEAL PROCESS

The Big Horn County Board of Commissioners shall hear and decide appeals of any decisions made
by the Big Horn County Planning and Zoning Commission.

SECTION 1 — FILING AN APPEAL

A. An appeal shall be filed in writing with the Big Horn County Clerk at least fourteen (14) days
prior to the date of the next meeting of the Board.

B. The appeal shall set out the interpretation of the Planning and Zoning Commission and a
narrative setting forth the facts relied upon by the appellant and the appellant’s claim
regarding the error in the interpretation.

SECTION 2 — HEARING

Upon receipt of an appeal, the Board shall set a hearing date and notify all affected parties of the
hearing. The hearing shall be held within thirty (30) days of receipt of the appeal. At the hearing,
the appellant will state his/her case and the Planning and Zoning Commission may reply.

SECTION 3 — DECISION ON APPEAL:

Within thirty (30) days of the hearing, the Board shall issue a written decision which either:
A. Confirms the decision of the Planning and Zoning Commission; or

B. Upholds the appeal and reverses or modifies the decision of the Planning and Zoning
Commission.
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CHAPTER 11: VARIANCES

SECTION 1—VARIANCE CRITERIA

The Board may approve a variance when it finds that all of the following conditions are met:

A.

G.

The variance will not be detrimental to the public health, safety or general welfare or injurious
to other adjoining properties.

Due to the surrounding development, shape of the property or topographical conditions of
the property, strict compliance with the regulations will impose an undue hardship on the
owner.

Any variance granted shall constitute the minimum adjustment necessary to alleviate the
hardship.

The variance will not cause a substantial increase in public costs, now or in the future.

The variance will not result in a subdivision that conflicts with the adopted Comprehensive
Plan.

The variance is consistent with the surrounding community character of the area.

The variance is consistent with the intent and purposes of these regulations.

SECTION 2—VARIANCE PROCESS

A.

In seeking a variance, the applicant must submit a written request to the Land Planning
Department which includes the action proposed, the portion of the subdivision regulations
from which relief is requested and what circumstances qualify the action for relief.

The variance can be submitted at any time during the subdivision process prior to the
recording of the final plat.

In reviewing such requests, the County shall, at a minimum, consider whether the proposed
variance meets the criteria set forth in Section 1 of this chapter.
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D. The variance will be referred to the Planning and Zoning Commission for comment and
recommendations, and will then be forwarded on to the Board.

F. The Board shall make the final decision as to the determination of any variance request. The
decision to either grant or deny a variance shall be in writing and shall set forth the reasons
for such approval or denial.

F. If the variance is granted, a note shall be required on the final plat stating such, including the
portion of the regulations the variance was granted from.
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